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AN ASSESSMENT OF ACCESS TO ENVIRONMENTAL
INFORMATION, PARTICIPATION AND JUSTICE IN JAMAICA
EXECUTIVE SUMMARY

CONTRIBUTORS
In 1992, 178 governments including Jamaica, adopted the Rio Declaration on Environment
and Development and committed to making environmental decisions more transparent by
empowering people to participate in decision-making. The Rio Declaration called for the
promotion of access rights: Access to Information, Public Participation and Access to Justice. Access to Information is the cornerstone of decision-making, providing the public
with knowledge and evidence to make choices about and monitor the state of the environment. Public Participation allows citizens to express opinions, challenge decisions, and
shape policies that could affect their livelihoods, health and environment. Access to Justice
enables citizens to seek legal recourse if their access rights have been denied or if they
have suffered an environmental harm.
This report evaluates the extent of progress made in implementing access rights in law and
in practice in Jamaica. The report also assesses existing measures to build the capacity of
both
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government agencies and civil society to facilitate access to information, participa-

tion, and justice. Recommendations are proposed for overcoming existing hurdles. These
findings are based on the research conducted by The Access Initiative (TAI) Jamaica during
the period November 2013 to June 2014. The research team applied 148 standardized research questions (“indicators”) to 18 case studies under three categories: Access to Information, Public Participation and Access to Justice. The methodology and indicators used in
this assessment can be viewed online at www.accessintiative.org.
This report is for both members of government and civil society. It is anticipated that these
findings will assist the Jamaican Government in making effective changes to promote access rights and will strengthen the public’s voice in decisions that affects the environment.
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The Government of Jamaica has made sig-

turn to costly and time consuming

nificant strides in providing a legal frame-

grievance mechanisms.

work for transparency and accountability in
decisions that affect the environment. This
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the impacts of industrial facilities

includes the introduction of laws allowing
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for the use of Environment Impact Assess-
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Access to Information Act in 2002. Despite
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involve the public in practice. There are

emission data on a particular licenced
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ble and timely access to justice for environ-

as with other licensed facilities.

mental matters. Overall, budgetary alloca3.

Marginalised groups have limited

improve mechanisms for access to infor-
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mation, public participation and access to

mation: There is an overreliance on

justice or to facilitate the public’s ability to

use of the internet as a dissemination

take a part in these processes.

mechanism and this excludes the vul-

to
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poor and those living in rural areas)
from accessing information. Other

The TAI team researched a range of envi-

methods such as dissemination in li-

ronmental information: State of the Envi-

braries, and parish councils are inef-

ronment Reports, Facility Compliance Re-
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ports, Emergency Information Systems, Air
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Proactive dissemination of infor-

information on projects. Information can

mation, even in an emergency, is

be proactively disseminated or received by

poor. Information is generally shared

making a request for information under

in response to requests for infor-

The Access to Information (ATI) Act 2002

mation made under the ATI Act. The

which gives the public the right to obtain

Act itself does not require proactive

official government documents. The fol-

dissemination

lowing findings were made:

there are minimal requirements for
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government agencies to disseminate

Accessing information on major
developments can be costly and
time consuming in practice: Citizens
and non-governmental groups have
made good use of the ATI Act. In practice, however, there appears to be a
trend towards refusals to provide access to documents related to major
developments resulting in the need to
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and Water Quality Monitoring Systems and

Members from around the world
carry out evidence-based advocacy to encourage collaboration
and innovation that advances
transparency, accountability, and
inclusiveness in decision-making
at all levels.

nities directly reliant on these rivers. In

making and there are limited efforts to

tion is insufficient to provide resources and

Dissemination of information on

The Access Initiative (TAI) is the
world’s largest network of civil
society organizations dedicated
to ensuring that local communities have the rights and abilities
to gain access to information
and to participate in decisions
that affect their lives and their
environment.

of

information

and

environmental information in other
laws. In the case study examining the
operation of the Riverton Waste Disposal Site, information on air quality
was produced and disseminated to the
public only in 2012, although there
had been a series of emergency fires
over a number of years.
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Public participation allows the government

World Stats conducted in 2013, only

to seek input from a wide range of stake-

54% of Jamaicans had access to the

holders with varying views, concerns and

internet1.

knowledge and is usually undertaken in
decisions related to the approval of pro-

3.

Master Plan

that public comments have been
considered: In practice, the National

There are few laws that require public participation in Jamaica. The examination of
case studies for these types of decisions
reveal the following:

ment Regulations
Boundary Study of Cockpit
Country

Policy-making
 Minerals Policy
 Protected Areas System

There are no provisions to show

jects, policies and regulatory decisions.
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Transhipment Port at Goat
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Environment and Planning Agency
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clear: Although there is a Consulta-

lines resulting in the dissemination of

tion Code of Practice that should

information about projects and likely
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impacts through the EIAs process and

two case studies (Boundary Study for
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Cockpit Country and Environmental

tal policies and most projects: While

through public meetings and a thirty-
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ment of plans related to the environ-
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the public to understand each stage,
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ties for

Assessment

Regulations)

public comment.

Control Plans, Development Plans),
there is no legal requirement for public participation in decisions related to
projects and policies and the practice
of consulting with the public is inconsistent.
2.

Marginalised groups are excluded
from participating in many decisions: The poor and people living in
rural areas face considerable barriers
which make it difficult for them to
participate in the decision making process due to the limited methods of
notification of the decision-making
processes,

dissemination

of

infor-

mation and costs of participation.
These groups may not have access to
internet or easy access to central offices where information is often held.
According to a survey by Internet
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ACCESS TO JUSTICE
Access to justice refers to the ability of

2.

Formal legal procedures and high

aggrieved persons to seek redress from an

costs exclude marginalised groups

independent and impartial third party (e.g.

from grievance mechanisms: In all

a court, tribunal or other forum) and is

the case studies, the cost and afforda-

critical for ensuring that decision-makers

bility of access to forums for redress

are held accountable. Jamaica’s procedures

was rated as poor due to formal pro-

for justice mechanisms in access to infor-

cedures that require legal representa-

mation claims before the Access to Infor-

tion. There is no legal aid for environ-

mation Tribunal and claims before the Su-

mental matters, and the legal costs

preme Court for non-compliance with en-

associated with these claims often

vironmental laws are generally clear and
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transparent and the various judicial and

the poor.

non-judicial forums were considered as
sufficiently independent and impartial to
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Delays in receiving decisions is a

perform their functions. Findings in this

barrier to access to justice: The lack
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of required timelines for decisions of
the courts and other forums can lead
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Restrictions on the ability of private
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vironmental harm claims), the

where private individuals have the

timeframes during which the forums

right to bring claims for environmental

provided their decision after hearing
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the claim were excessively lengthy. In

viduals would have to show sufficient

one case, the judgement was handed

interest and such claims would have to

down two years after the trial and in

cause harm to such interests. Addi-

the other case, the decision remains

tionally, non-compliance claims can

outstanding eleven months post the

only be brought against public author-

hearing date.

ities. There is no forum to deal specifically with environmental matters.
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Public Participation Claims
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Development

Environmental Harm Claims
 Neola Ship Grounding in

Kingston Harbour

Non-compliance Claims
 Cabarita River Administrative

Appeal

CAPACITY BUILDING
Capacity building consists of mechanisms

tected Areas System Master Plan

Natural Resources Conservation Au-

and efforts to ensure that government

and preparation and dissemination

thority Act and Forest Act). There is

agencies and civil society organisations

of the Reports to the Convention on

also no legal duty to deliver environ-

have the capacity to facilitate public ac-

Biological Diversity. In some cases

mental education in schools.

cess to information, participation, and

training for government officials is

justice in decisions affecting the environ-

also dependent on support from

ment. The findings of the assessment in

overseas institutions.

this area conclude the following:
1.

3.

Capacity building in the area of
access to justice is virtually nonexistent. There are no initiatives to

No clear legal mandate for capac-

raise public awareness about the

Insufficient budgetary allocation

ity building on access rights: Alt-

rules and procedures to bring claims

for capacity building in access

hough there are laws that support

relating to the environment or to

rights: Government agencies do not

press freedoms and strengthening

provide financial or technical sup-

have regular training programmes on

the institutional capacity of civil

port (e.g. legal aid) to bring such

mechanisms for access to infor-

society organizations through tax

claims. This is particularly troubling,

mation, public participation and ac-

breaks, environmental laws that

as with the exception of the Access

cess to justice. For many areas of

mention a duty to conduct capacity

to Information Appeals Tribunal,

work, agencies rely on funding and

building on access rights are few

there are no forums available for

technical support from international

and mostly restricted to general

legal redress that are open to mem-

donors as in the case of the public

public awareness programmes (e.g.

bers of the public without the need

participation procedures for the Pro-
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for legal representation.
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RECOMMENDATIONS
This TAI assessment highlights institution-

ronment should be a mandato-

developed and stipulated in the stat-

al, legal and practical obstacles to realizing

ry legal requirement.

ute conferring jurisdiction on the rele-

access rights and recommends actions

2.

ACCESS TO INFORMATION
1.

1.

A legal mandate to build the capacity

should be published at all

of the public and government on ac-

making process and not only at the

stages and in appropriate me-

cess rights should be established with-

time when an EIA is required.

dia (e.g. daily newspapers and

in environmental laws and the Access

Open data techniques should be used

not only the Gazette).

to Information Act.

4.

The general public should have

2.

Appropriate budgetary support for

mation widely to the general public.

early notification of proposed

capacity building programmes for the

Information on pollution sources

projects (e.g. on receipt of ap-

public and government institutions

should be proactively disseminated

plications and prior to prepara-

with responsibility for environmental

online as well as in local spaces where

tion of the EIA as well as wid-

regulation and/or access to infor-

people are directly affected (e.g. librar-

ening the requirements for

mation should be provided.

ies, community centers, parish councils

notification on site).

Legislation should be enacted to re-

3.

participation by conducting more out-

ACCESS TO JUSTICE
1.

Citizens should be engaged in public
reach to vulnerable and marginalized

A n i n d e p e n d en t t r i b u n a l

groups.

quire the publication and dissemina-

should be convened to hear

tion of State of the Environment Re-

complaints from citizens and

education materials should be devel-

ports on a regular basis.

interest groups in environmen-

oped, including translation of official

Information on emergencies and dis-

tal matters and in particular for

documents and decisions into short,

asters should be easily and freely ac-

breach of environmental laws

cessible for people likely to be affect-

or standards.

ed.

2.

PUBLIC PARTICIPATION
1.

The decision-making process

CAPACITY BUILDING

available online early in the decision-

tries).

5.

bunal should be simplified.

decisions.

and entry gates of factories and indus4.

the Access to Information Appeal Tri-

ment to provide reasons for

to disseminate environmental infor3.

Procedures for filing an appeal with

acted and include a require-

mation on proposed projects should
3.

vant forum.
4.

proval process should be en-

Publicly accessible databases for inforbe created. Information should be

2.

Legislation for public participation in the development ap-

based on these findings.

ment of environmental policies, plans
and categories of major projects that

3.

Simple and effective environmental

easy to understand formats.
5.

Forms of reporting such as hotlines

Mechanisms to provide tech-

should be used to engage citizens in

nical and financial support for

monitoring environmental issues.

public interest claims relating

Public Participation in the develop-

4.

6.

Materials on best practices for access

to the environment should be

to information, public participation

developed.

and access to justice should be investi-

Mechanisms and procedures to

gated, documented and shared.

are likely to have a significant adverse

promote the timely delivery of

impact on public health and the envi-

decisions of forums should be
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