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Summary

As a direct result of Jamaica’s vulnerability to earthquakes, tropical storms and hurricanes,
there has been a significant increase in Government expenditure in relief and rehabilitation
costs, as well as loss of life and property in recent years. Consequently, the Government of
Jamaica is desirous of implementing legislation for the mandatory evacuation of citizens in
those areas threatened by natural disasters, the forced removal of those who refuse to
relocate, and the creation of “no build” zones to ensure no physical development takes place
within these zones.
The Jamaica Environment Trust (JET) was requested to prepare this submission in an effort to
the Government with its legislative exercise. We have provided an overview of Jamaica’s
current legal framework for disaster management, as well as the limitations and gaps in the
current regulatory framework. We have also outlined some general principles on disaster
legislation including:
i) identification of Jamaica’s vulnerable areas;
ii) the role of setbacks, buffer zones for rivers and gullies, setbacks from the high water
mark;
iii) coastal zone management; and
iv) public consultation with affected communities
A comparative overview of well-developed disaster legislation in other Caribbean countries as
well as the Phillipines, New Zealand and Canada has also been provided.
Finally, JET has put forward a number of recommendations for the transformation and
implementation of our disaster legislation, for example, the GOJ should not allow development
in disaster prone areas and should strictly adhere to all setback limits. There are current laws
which are not being enforced. Important coastal and other environmental assets need to be
protected. There should be a thorough public consultation process for the new legislation at an
early stage in the deliberations.
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Background
Jamaica has been adversely impacted by more than ten serious natural disasters over the past
several decades, costing the country billions of dollars in relief and rehabilitation costs, as well
as loss of life and property. As a small island state subject to earthquakes, tropical storms,
hurricanes and now the clear and present danger presented by global climate change and rising
sea levels, Jamaica is especially vulnerable. Jamaica is also affected by a high level of formal and
informal settlements in unsuitable areas. Jamaicans have been unwilling to relocate either
temporarily (in the face of a weather event, for example) or permanently, despite these
dangers. The Government of Jamaica is interested in drafting the necessary legislation for the
mandatory evacuation of citizens in those areas threatened by natural disasters, the forced
removal of those who refuse to relocate, and the creation of “no build” zones to ensure no
physical development takes place within these zones. The Infrastructure and Physical
Development Committee has requested a written submission on this proposed legislation from
the Jamaica Environment Trust (JET) by letter dated April 1st, 2014.

The legal framework for disaster management in Jamaica
The current legal and regulatory framework for disaster risk management and no-build areas is
fragmented with piecemeal legislation and overlapping jurisdiction. While the ODPEM is the
lead agency, other governmental bodies including Ministries and agencies as well as nongovernmental organizations, and community-based organisations are involved in disaster
response and management. Jamaica has several laws and policies that collectively deal with the
disaster risk management and planning restrictions (e.g.no-build areas).

Disaster Preparedness and Emergency Management Act (1993)
This Act establishes the Office of Disaster Preparedness and Emergency Management whose
main function under the Act is to advance disaster preparedness and emergency management
measures in Jamaica by facilitating and coordinating the development and implementation of
integrated disaster management systems. ODPEM has the authority under this legislation to
prepare guidelines for disaster response and relief, develop a National Disaster Plan and advise
the Minister on disaster and emergency preparedness.
The only immediate power to act in the event of a disaster is in section 12 of the Act. The Prime
Minister can, on advice from the relevant Minister and ODPEM, pass an order declaring any
area or the entire Island as a disaster area. This can be in effect for any period of time specified
in the order. Pursuant to making the Order, the Prime Minister can direct the enforcement of
any measures recommended by ODPEM or any other measures deemed expedient for
removing or guarding against or mitigating any condition or probable consequences of the
hazard. The circumstances under which the Order can be made are:
4

1. Where there is a local condition that can endanger public safety or and there is no law
to remove or guard against that condition or
2. There is a threat of a natural or technological hazard and prompt measures need to be
taken.
The Act requires a copy of the order to be posted in a conspicuous place at every police station
and post office in the Island.
The Director General of ODPEM and its authorized officers are entitled to enter any premises
without consent and take “such action as he may consider necessary in the public interest.”
Section 16 of the Act makes it an offence for anyone to obstruct the Director General and his
authorized officers. The penalty is up to $20,000 or 12 months imprisonment.

Chapter III of The Constitution as amended by The Charter of Rights and
Freedoms (Constitutional Amendment) Act (Act 12 of 2011)
The Governor General of Jamaica, on advice from the Cabinet or Minister acting under
authority of Cabinet, is empowered by the Constitution to declare a period of public emergency
where there is an earthquake, hurricane, flood, fire, outbreak of pestilence, outbreak of
infectious disease or other calamity.1 A Proclamation can remain in force for 14 days and
extended for further periods of up to three months by a resolution supported by a two-thirds
majority of all the members of each House. The proclamation can be revoked at any time by a
resolution supported by a two-thirds majority vote of all members of each House.

The Emergency Power Act (1938)
The Governor General can make regulations during a public emergency to secure “essentials of
life of the community”. These Regulations can give any Government Department any powers
and duties deemed necessary or expedient for the preservation of peace, securing and
regulating the distribution of food, water, fuel, light and other necessities and for any other
purpose essential to the public safety and the life of the community.

1

Section 18 of The Charter of Rights and Freedoms (Constitutional Amendment) Act (Act 12 of 2011); Chapter III,
section
18,
Constitution
of
Jamaica
(as
amended
in
2011),
available
at
http://moj.gov.jm/sites/default/files/laws/Ja%20(Constitution)%20Order%20in%20Council%201962.pdf
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Town and Country Planning Act (1958)
While there are no laws that specifically address the creation of no-build areas due to the risk
of hazards, the Town and Country Planning Authority2 and local parish councils are able to
restrict unauthorized development in hazard prone areas through the use of Development
Orders and the need to obtain planning permission for developments. 3
The Town and Country Planning Authority and local parish councils are responsible for ensuring
orderly development pursuant to the Town and Country Planning Act. In that regard, they are
empowered to prepare Development Orders which guide the permitted uses (residential,
commercial, industrial etc) for land and offer guidelines for private and public use e.g. parks,
open space and public roads etc. Although these are the main instruments that regulate
planning in Jamaica, planning permission from these authorities under this Act is only required
for developments taking place in areas covered by a Development Order. To date there are
areas of Jamaica not covered by any Development Order and most existing Orders are
outdated.
The Town and Country Planning Act authorizes the local parish councils, the Town and Country
Planning Authority or the Government Town Planner to take enforcement action where there is
a development that is unauthorized or hazardous or otherwise dangerous to the public. These
authorities can serve a stop notice requiring the owner, occupier, developer or other persons
with an interest in the land to cease the development (Section 22A). This power is limited as it
only applies to circumstances where there is no planning permission or the condition of such
permission has been breached. Since planning permission is only applicable to areas covered by
Development Orders, this means that the authorities would not have the jurisdiction to
exercise this power for those areas excluded by the Order.
These government authorities can also serve an enforcement notice on any person who is
involved in an unauthorized development requiring them to take steps to restore the land to
the condition it was in before the development or to demolish the buildings and works or to
discontinue use of the land (Section 23).
Copies of the notice must be posted in a “conspicuous” place on the premises as well as in a
court house, police station or other public place in the parish in which the development is
taking place or has taken place.
2

In 2001, the government merged the Town and Country Planning Authority, the Natural Resources and
Conservation Authority and the Land and Development Utilization Committee to form the National Environment
and Planning Agency (NEPA). Legislation creating these authorities has not been repealed and the Boards for these
agencies still exist. In practice their administrative functions are undertaken by NEPA.
3

Section 5 of the Town and Country Planning Act defines a development as “the carrying out of building,
engineering, mining or other operations in, on, over or under land or the making of any material change in the use
of any building or other land”.
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The penalties are failure to comply with a stop notice are fairly substantial. Such persons are
liable to a minimum fine of $25,000 and maximum of up to $1 m or six months imprisonment in
default of payment of the fine. The penalty for failure to comply with an enforcement notice on
conviction is a maximum of $25,000 or 12 months imprisonment in default of payment of the
fine. If the breach continues after conviction, the offender is liable to a fine of $ 5,000 for every
day of the breach and in default of payment of this fine, forfeiture of the land to the Crown.
Section 25 of the Town and Country Planning Act and the Town and Country (Tree Preservation)
Regulations provide that local parish councils can declare tree preservation orders to protect a
tree or group of trees. This has been used in the past to protect mangroves e.g. The Bush Cay
Tree Preservation Order (later revoked in 2005). Mangrove forests help to protect Jamaica’s
shoreline from storm surges. Although, the Act makes it an offence for anyone to damage a
tree or trees protected by the Order, the fines are very low. The penalty is a fine of up to $100
or three months imprisonment in default of payment. After conviction, there is provision for a
further penalty of a fine of $4 for every day the offence continues.

Building Act (2011)
This relatively new Act was passed to replace the earlier Kingston and St. Andrew Building Act
and Parish Councils Building Act. This Act primarily addresses the structural integrity of
buildings for construction purposes. The Act does not identify no-build areas or areas
vulnerable to natural or hazards (e.g. earthquakes, flooding etc.) but it does empower local
planning authorities to take action to stop the construction of building that can be dangerous or
hazardous to the public and to evacuate persons.
In addition powers to serve the typical stop notices (section 41) and enforcement notices
(section 42) for failure to obtain a building permit or breaches of a permit, a building official
(local planning authority or authorized Building Surveyor) can also serve an emergency order on
the owner or builder where condition or the use of a building or the land on which the building
work is being carried out or proposed to be carried out is hazardous or otherwise dangerous to
members of the public (Section 45).
The emergency order can require the owner or builder to:
(i) voluntarily evacuate the building or land;
(ii) mandatorily evacuate the building or land;
(iii) not conduct or not allow the conduct of a public activity or immediately cease to conduct a
public activity;
(iv) stop the building work or in the alternative carry out building work or other work necessary
to make the building or land safe;
7

The order can also prohibit the occupation or use of a public building or place for a specified
period.
If there is failure to comply with an emergency order within the specified time period, the local
planning authority can enter the premises, take remedial steps and recover any expenses from
the owner as a civil claim (without limit) in the Resident Magistrates Court. Consideration
should be given to the limitations in the Resident Magistrates Court to claims not exceeding
$250,000.4

The National Building Code
There is a need for a new Building Code that will address development in hazard prone areas
and to promote measures to control erosion and flooding. It is JET’s understanding that a new
draft Code has been in development close to 20 years.

Draft Hillside Development Manual (2012)
Hillsides constitute 70-80% of Jamaica’s topography. Urban population increase has increased
the demand for housing on the urban fringe. Hillsides are susceptible to natural disasters
including tropical storms, debris flows, severe erosion, and landslides. Existing planning
regulations have left gaps in hillside development, which must be addressed for the safety of
homes and people.
Jamaica has developed a Draft Hillside Development Manual applicable to development on
lands situated on hillsides with slopes of 10 degrees (17 percent) or greater. The goals of the
Hillside Development Manual is to minimize the disturbance of natural slopes in a manner that
will:
 Protect the natural and topographic character of the land
 Reduce the incidence of geological hazards from hillsides caused by improper
development
 Prevent inappropriate development on hillsides
 Promote public health and safety through planning and design
 Protect fragile hill slopes and other environmental resources
 Preserve the scenic beauty and aesthetic quality of hillsides
JET had prepared a separate submission dated July 2012 to the Mines and Geology Division on
these guidelines. See Annex A.

4

See Section 71 of the Judicature (Resident Magistrates) Act
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Limitations and gaps in current regulatory framework
There are challenges to the use of these laws in emergency situations, in particular, to carry out
the forced removal of persons:
1. The laws do not specifically authorize the forced removal of persons in the event of
a natural disaster nor does it provide guidance as to what measures should be
employed. Currently, any such authorization would have to be granted in
Regulations passed pursuant to a declaration of a State of Emergency under the
Emergency Power Act. The Act gives a wide discretionary power to pass the
Regulations but does not provide any guidance as to what measures should be
adopted in relation to protecting property rights, conditions for removal, conditions
for shelters etc. Also note the limitations in the new Building Act 2011 below.
2. The use of the power to declare a State of Emergency is viewed as draconian as it
does allow for the granting of wide powers outside of the measures needed to
evacuate communities and remove persons. In 2004, the Government of Jamaica
declared a State of Emergency in anticipation of the arrival of Hurricane Ivan for the
period September 10 to October 9. This was met with distrust by individuals and civil
society groups who were concerned about what they perceived to be the
government's failure to clearly outline what additional powers the security forces
had been given over the one-month period.5
3. Under the Constitution, the power to declare a state of emergency in the event of a
natural disaster is triggered by a “period of public disaster that “has arisen as a
result of the occurrence” of the event (e.g. hurricane, earthquake, flood, fire etc).
The wording of this section does not contemplate preventative action such as the
relocation of persons in disaster prone areas prior to the occurrence of the event.
4. There is the need for a legislative process in particular, the passing of Regulations
and declaration of disaster areas, which is not expedient in times of emergency.
During Hurricane Ivan, ODPEM noted that there was difficulty in gazetting the Order
declaring a disaster area since this requires clearly defined boundaries for impacted
areas.6

5

A.G. Nicholson, J’cans no longer fear state of emergency, Jamaica Observer, October 17, 2004, available at
http://www.jamaicaobserver.com/news/67782_J-cans-no-longer-fear-state-of-emergency--says-Nicholson
6

Draft Workshop Report of the Caribbean Emergency Legislation Project, Organization of American States, March
25,
2010,
p.
9
–
10
available
at
http://www.oas.org/dsd/EnvironmentLaw/CaribbeanLegislationProject/Documents/Reports/DRAFTWorkshopRep
ort%20_JA_%20rev%202.pdf
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5. The laws do not provide for effective and adequate methods of notification for
declarations of disaster areas or states of public emergencies (with the exception of
requirement to post at post offices and police stations).
6. The ability of planning authorities to take enforcement action for dangerous
developments under the Town and Country Planning Act is limited to areas covered
by Development Orders. There are still areas in Jamaica not covered by
Development Orders and most of these Orders are outdated.
7. The local planning authorities can take action under the new Building Act to force
evacuations or demolish buildings where the condition of the land or building on
that land poses a hazard or danger to the public. The Act does not specifically
address action to be taken in the immediate event of a natural disaster although this
can be implied. There are, however no penalties for failure to comply with an order
to evacuate under this new Act and any expenses incurred by authorities must be
recovered by civil claim in the Resident Magistrates Court. The jurisdiction of the
Court is limited to claims not exceeding $250,000.

The Draft Disaster Management Act 2009
JET was unable to obtain a copy of the Draft Disaster Management Act 2009 as our request
for same was refused by ODPEM and Houses of Parliament. It is JET’s understanding from the
Planning Institute of Jamaica’s (PIOJ) 2011 review conducted of the draft Disaster Management
Act of 2009 that it includes provisions to address deficiencies in the legal framework. These
include:


Legal recognition of existing organizational structures such as the National Disaster
Committee, the Parish Disaster Committees and the Zonal Committees with their roles
and functions clearly established;



Legal establishment of a National Disaster Fund;



Identification and description of high-risk areas as “special vulnerable areas” and the
necessary action to be taken in respect of such areas;



Evacuation of persons identified to be at risk as a preventive measure.7

7

Winston McCalla, Review of Policies, Plans, Legislation and Regulations for Climate Change, PIOJ 2011 at p. 68,
available
at
http://www.pioj.gov.jm/Portals/0/Sustainable_Development/Final%20Review%20of%20Policy,%20Plans,%20Legis
lation%20&%20Regulations%20for%20Climate.pdf
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General Principles on Disaster Legislation
Identification of Jamaica’s vulnerable areas
A crucial stage in disaster management is to identify vulnerable areas. Identification of these
areas can help to ensure that appropriate building restrictions are in place for those areas as
well as to identify areas in need of disaster response measures. The process and regulatory
framework for identifying these areas and incorporating them in the planning mechanisms
should be flexible enough to ensure identification of current as well as future hazard prone
areas.
Jamaica’s greatest threat as it relates to natural disasters usually manifests itself in the form of
flooding as a result of hurricanes or heavy rainfall throughout the hurricane season of June to
September or rainy season in September/October. Organisations such as ODPEM, The
Earthquake Unit of the University of the West Indies and the Metrological Services have been
engaged in disaster mapping to identify hazard prone areas (e.g. areas susceptible to flooding,
earthquakes etc.). See Annex B.
There is a need for national spatial planning to ensure that all relevant agencies are on the
same page, so to speak, as it relates to areas suitable for development and that government
agencies themselves adhere to planning restrictions. While it is important to address the issue
of unauthorized construction in hazard prone areas, there is often approved construction
(sometimes for government developments) which takes place in such areas:
8. During the period 2012- 2013, the Housing Agency of Jamaica received permission
from the Natural Resources Conservation Authority (NRCA) to build a 50-house
development on Long Mountain, despite concerns raised from the University of the
West Indies (UWI) about the existence of an earthquake fault8. The National Housing
Trust (NHT) received NRCA’s permission to construct 820 lots at Longville, Clarendon
which is listed on ODPEM’s website as a flood prone area.9
9. In 1998, the Kennedy Grove Housing Development, a joint venture between the
Ministry of Water and Housing and KID development Company Limited was
approved by the NRCA in Palmers Cross, Clarendon despite concerns raised by the
Water Resources Authority (WRA) about the area having unsuitable drainage for
construction of a housing development and the failure to ensure adequate drainage.

8

Petre Williams Raynor, New Long Mountain development at mercy of natural disasters, Jamaica Observer, August
25, 2011, available at http://www.jamaicaobserver.com/news/New-Long-Mountain-development-at-mercy-ofnatural-disasters_9503286
9

Main
Flood
Prone
Areas
in
Clarendon,
ODPEM
website,
available
at
http://www.odpem.org.jm/DisastersDoHappen/TypesofHazardsDisasters/Floods/MainFloodProneAreasinJamaica/
MainFloodProneAreasinCornwallCounty/tabid/291/Default.aspx
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That area flooded on four occasions between 2002 – 2005 causing extensive damage
to property.10
10. The Goat Islands/ Portland Bight has been designated as a protected area and
various planning documents list Goat Islands as a conservation area, but it is
currently under serious consideration as the location for the development of a large
transshipment port/industrial park by Chinese investors.

Coastal Zone Management
The ad hoc management strategies of the past have proved inadequate to deal with the highly
complex ‘hybrid’ human-environmental interactions characterizing the development of coastal
areas. As a result, Coastal Zone Management (CZM) initiatives have utilized more integrated
strategies worldwide (ICZM). The aim here is to balance the benefits from the economic
development and human uses of the coastal space with long-term, ecological, socio-cultural,
and historical values of a particular given area.11
As highlighted on the European Commission’s website, Integrated Coastal Management is
aimed at the coordinated application of the different policies affecting the coastal zone and
related to activities such as nature protection, aquaculture, fisheries, agriculture, industry, off
shore wind energy, shipping, tourism, development of infrastructure and mitigation and
adaptation to climate change. Consequently, it will contribute to sustainable development of
coastal zones by the application of the 'ecosystem based approach' (an approach that respects
the limits of natural resources and ecosystems).
Integrated coastal management covers the full cycle of information collection, planning,
decision-making, management and monitoring of implementation. As such, it is important to
involve all stakeholders across the different sectors to ensure broad support for the
implementation of management strategies.12

Setback limits
Coastal setback provisions ensure that development is prohibited in a protected zone adjacent
to the water's edge. According to UNESCO’s report on Environment and development in coastal
regions and in small islands (CSI Info 4), a coastal development setback may be defined as a

10

Final Report on the Kennedy Grove Housing Development, Ministry of Water and Housing, June 2006.

11

http://www.marbef.org/wiki/The_Integrated_approach_to_Coastal_Zone_Management_(ICZM)

12

http://ec.europa.eu/environment/iczm/home.htm
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prescribed distance to a coastal feature, such as the line of permanent vegetation, within which
all or certain types of development are prohibited.13
Setbacks are necessary as they often:
a) Serve as buffer zones between the ocean and coastal infrastructure (where the beach
zone expands or contracts naturally) without the need for seawalls and other
structures, which may endanger an entire beach system;
b) Reduce damage to beachfront property during high wave events such as hurricanes;
c) Provide improved vistas and access along the beach; and
d) Provide privacy for the occupiers of coastal property and also for persons enjoying the
beach as a recreational resource.
Most Caribbean islands use the high water mark as the baseline for measurement. For example,
the planning standards developed for the countries belonging to the Organization of Eastern
Caribbean States (OECS) (Wason & Nurse, 1994) use it for measurement. One of the issues with
the use of this criterion is, however, that the position of the high tide mark varies from day to
day, with the position changing by more than 10m from one day to the next. This is particularly
true if there is a winter swell event. It is also somewhat subjective unless defined by an
accurate vertical height, which has not been the case in the Caribbean Islands. As a result,
developers and planners may differ in the interpretation of high tide mark as a baseline.
Jamaica introduced set back limits in their planning guidelines as set out in the Development
and Investment Manual for Jamaica.14 While there are general guidelines for coastal setback
limits based on the slope of the shoreline, each area should be assessed to determine its
particular vulnerability to storm surges and flooding. For areas prone to storm surges, the
setback limit should be the maximum recorded surge distance and surge height. Hazard maps
should also be used to determine setbacks.15 Considerations should also be given to rising sea
levels and increasing erosion of the shoreline. There are areas which were developed in
accordance with the current set back limits which are now uninhabitable due to storm surges
and flooding e.g. Caribbean Terrace.
Setbacks or buffer zones are also valuable in protecting the riparian zones of rivers. The
riparian zone is that area of land located immediately adjacent to streams, lakes, or other
surface waters. It is sometimes called a flood plain. The boundary of the riparian area and the
13

http://www.unesco.org/csi/pub/info/info49.htm
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Development and Investment Manual, Vol 1, Section 1, Planning and Development, prepared by The National
Environment and Planning Agency, Figure 21 available at http://www.nepa.gov.jm/Development-InvestMan/Volume%201%20-%20Planning%20and%20Development/Section%203%20-%20Hazard%20Mitigation.pdf
15

Development and Investment Manual Vol 1 Section 3, Hazard Mitigation
ODPEM:http://www.nepa.gov.jm/Development-Invest-Man/Volume%201%20%20Planning%20and%20Development/Section%203%20-%20Hazard%20Mitigation.pdf

prepared

by
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adjoining uplands is gradual and not always well defined. Riparian areas differ from the uplands
because of high levels of soil moisture, frequent flooding, and the unique assemblage of plant
and animal communities found there, often large trees. Through the interaction of their soils,
hydrology, and biotic communities, riparian forests maintain many important ecological
functions (Klapproth, 1999).
Riparian zones are exceptionally rich in biodiversity (Odum 1978, Gregory et al 1991, Malanson
1993, Naiman et al 1993). In addition, however, riparian zones perform a range of functions
with economic and social value to people (Wenger, 1999):
• Trapping/removing sediment, phosphorus, nitrogen, and other nutrients from
runoff. These pollutants lead to eutrophication (removal of oxygen) of aquatic
ecosystems;
• Trapping/removing other contaminants, such as pesticides;
• Providing habitat and contiguous travel corridors for wildlife;
• Stabilizing stream banks and reducing channel erosion;
• Storing flood waters, thereby decreasing damage to property;
• Maintaining habitat for fish and other aquatic organisms by moderating water
temperatures and providing woody debris;
• Improving the aesthetics of stream corridors (which can increase property values);
• Offering recreational and educational opportunities. (RIRC, 2005)
Because they maintain all of these services, riparian areas are of importance to conservation.
Preserving a relatively narrow strip of land along streams and rivers land that is frequently
unsuitable for other uses can help maintain good water quality, provide habitat for wildlife,
protect people and buildings against flood waters, and extend the life of reservoirs
(Establishment of Riparian and Shoreline Buffers and the Taxation of Property Included in
Buffers, 2005). The preservation and restoration of natural riparian buffer zones is considered
to be the single most important management practice to protect water resources and reduce
the impact of flood events.
Jamaica has seen considerable human development along the banks of rivers and these
structures (and the human lives they contain) are at high risk in flood events.
The response to flood events in rivers has often been the channelization of rivers, that is, the
building of hard structures, usually gabion baskets, to shore up eroding river banks. Locally, this
is called “river training” and is supported both by Government engineers and citizens. River
training is however, an expensive fix and not a long-term solution. Water cannot be “trained”; if
its natural flow is diverted, it will seep out elsewhere. Further, as long as we continue to strip
hillsides, build on flood plains, mine riverbanks, dump garbage into gullies and drain roads into
rivers, there will be destructive floods.
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Public consultation with affected communities
Effective disaster management departments on constructive consultation, public participation
and engagement processes so as to educate citizens on their rights and responsibilities as well
as all the mechanisms and channels available to them in the event of a disaster. Thought should
therefore be given to achieving real and ongoing engagement, rather than the current situation
of crisis response.
The objectives of any consultation should be clear, and engagement should begin early in policy
development when the policy is still under consideration and views can genuinely be taken into
account. Timeframes for consultation should be proportionate and realistic to allow
stakeholders sufficient time to provide a considered response.
The amount of time required will depend on the nature and impact of the proposal (for
example, the diversity of interested parties or the complexity of the issue, or even external
events), and might typically vary between two and 12 weeks. The timing and length of a
consultation should be decided on a case-by-case basis. When deciding on the timescale for a
given consultation the capacity of the groups being consulted to respond should be taken into
consideration.
Information provided to stakeholders should be easy to comprehend (that is, in an easily
understandable format, plain language and clarifies the key issues), especially where the
consultation deals with complex subject matter. Consideration should be given to more
informal forms of consultation such as email, public meetings, working groups or surveys as
well. If at all possible, consultation exercises should not generally be launched during local or
national election periods.16
In January 2005 the Cabinet Office developed a “Consultation Code of Practice for the Public
Sector”17 which outlines several key elements for proper consultation. These are outlined
below:
i.

Inclusiveness and Equity
The general feeling is that all members of society should be allowed to participate in the
country’s policy making process. Stakeholder groups will be encouraged and facilitated
to contribute to government decisions which may affect them. Access to consultation
processes and ability to participate is ensured despite race, ethnicity, religion, political

16

UK Consultation Principles:
www.gov.uk/government/uploads/system/uploads/attachment_data/file/255180/Consultation-Principles-Oct2013.pdf
17

http://www.cabinet.gov.jm/files/Code%20of%20Consultation.pdf
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affiliation, sex, disability status, sexual orientation or any other possible basis for
discrimination. The involvement of different perspectives, voices, and needs within the
decision-making process will support the creation of policies, plans, programmes, and
services that respond to all and promote greater equity across the society.
ii.

Local Ownership
In cases where matters will specifically affect local communities, it is felt that the public
sector will support structured participation of residents and local stakeholder groups
through local authorities and parish development committees. Where the capacities of
these authorities and committees are in need of strengthening, ministries and agencies
will work with available local mechanisms to ensure that communities are represented
in the development of policies that may affect them.

iii.

Openness and Accountability
All public servants are accountable to the public for their decisions and actions where
these impact on the administration of Government, and should provide reasons for such
decisions and actions when they are taken.

iv.

Collaboration
The public sector allows for collaboration within government and with the wider society,
building capacities and maximising the use of valuable resources.

v.

Mutual Respect
This leads to recognition of diversity among and between all sectors of society with the
willingness to discuss and deliberate towards agreement. Thus having regard for
differences of perspectives, objectives, values and needs among groups and individuals.

Antigua and Barbuda and Belize make provision for public consultation in the first schedule of
their Disaster Management Acts. In both cases, the Prime Minister is required to appoint a
person to hold the public consultation on his or her behalf and the name of such person shall
be gazetted and in some instances published in a local newspaper on more than one occasion.
At least two weeks’ notice must be given prior to the consultation.18

National Coordination Mechanism for Disaster Response
Appointment of a Disaster Management Director or National Coordinator is a common thread
in other countries. Such individual is responsible for the establishment and maintenance of a
National Emergency Operations Centre to function as the headquarters of the activities
undertaken in response to a disaster emergency. He/she may also establish and maintain
18
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supplementary Emergency Operations Centres or facilitate the establishment and maintenance
of supplementary Emergency Operations Centres, whether distributed according to
geographical location or otherwise, by persons or bodies. 19 A list of premises available and
suitable for use as shelters during a threatened disaster alert is also to be maintained; ‘specially
vulnerable’ areas designated, and a precautionary plan developed and gazetted where
appropriate. The public is thereafter given an opportunity to comment on the plan. 20
In most cases, an Advisory Committee on which the Prime Minister is an ex-officio Chairman
with other members including representatives from the local constabulary and defence forces,
fire brigade as well as ministries of public health, environment, public works, local government
and any other agency deemed appropriate is also formed. 21
Jurisdictions like Antigua and Barbuda22, Belize23 and Montserrat24 make provision for judicial
review of the precautionary plan. In that any person aggrieved by a special area precautionary
plan for a specially vulnerable area, who desires to question the validity it or any provision
contained therein on the grounds that it is not within the powers of the Act or that any
requirement of this Act or of any Regulations has not been complied with in relation to the
approval or preparation of the plan, may, within six weeks from the date on which the notice is
published in the Official Gazette under section 18(1), make an application to the High Court in
accordance with any Rules of Court for the time being in force.
On such an application being made, the High Court, if satisfied that the plan, or any powers
contained therein, is not within the powers of the Act or that the interests of the applicant have
been substantially prejudiced by a failure to comply with any requirement of the Act or of any
Regulations, may quash the special area precautionary plan or any provision contained therein,
either generally or in so far as it affects any property of the applicant.
Most of the Caribbean countries such as Antigua and Barbuda, Belize and Montserrat also
provide for periodic disaster hazard inspections to be carried out in their respective legislation.
This is contained in a miscellaneous section of the Act.
19

See St Lucia Disaster Management Act: http://archive.stlucia.gov.lc/nemp/general/30of2006.pdf and
Montserrat’s Disaster Preparedness and Response Act (Act 6 of 1999): http://agc.gov.ms/wpcontent/uploads/2011/10/Disaster-Preparedness-and-Response-Act.pdf
20

See also, Antigua and Barbuda Disaster Management Act 2002: http://www.laws.gov.ag/acts/2002/a200213.pdf
21

Belize Disaster Preparedness and Response Act Chp 145, Revised Edition 2000, S6: http://site.nemo.org.bz/wpcontent/gallery/publications/Belize_Disaster_Preparedness_and_Response_Act.pdf
22

S26 Disaster Management Act 2002

23

S26 of the Disaster Preparedness and Response Act Chp 145, Revised Edition 2000

24

S23 of the Disaster Preparedness and Response Act (Act 6 of 1999)

17

Disaster legislation should ensure that forced evacuation is conducted with due regard to
relocation to temporary shelters. See for instance the South Africa Disaster Management Act of
2002 which provides for evacuation to temporary shelters and the provision and control of
temporary emergency shelters.25

Penalties / sanctions
In New Zealand, failure to comply with the emergency management plan, including mandatory
evacuation is an offence. Section 104 of the Civil Defence Emergency Management Act 2002 states
that a person who commits an offence against the Act is liable on conviction,—



(a) in the case of an individual, to imprisonment for a term not exceeding 3 months or
to a fine not exceeding NZ$5,000, or both:
(b) in the case of a body corporate, to a fine not exceeding NZ$50,000. 26

The provisions of the Belize Act may be more in line with any penalties to be implemented in
the Jamaican context and are set out as follows:
32. Any person commits an offence who assaults or obstructs the National Coordinator, a
hazard inspector, a shelter manager, a shelter officer, or a member of the police department in
the execution of duty in relation to:(a) the functions of a shelter manager or shelter officer under section 10; or
(b) the functions of a hazard inspector under section 30; or
(c) functions under any statutory instrument made under this Act.
33.-(1) Any person who commits an offence under this Act or any statutory instrument made
under this Act shall be liable on summary conviction to a fine of not more than one thousand
Belize dollars ($1,000) or to imprisonment for a period of not more than six months, two years,
or to both such fine and term of imprisonment.
(2) Where particular provision is made by this Act or any Regulations made under this Act for a
lesser penalty than that which would apply under this section, that lessor penalty shall apply to
the exclusion of the penalty which would otherwise be applicable under this section.

25

South Africa Disaster Management Act, Act 50 of 2002, s.
27, available at
http://www.ndmc.gov.za/Portals/0/WebDocuments/Guidelines/Metro/downloads/SJ%206%20DM%20Act%205702.pdf
26
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Restoration
The Antigua and Barbuda and Montserrat legislation makes provision for compensation to
officers who suffer damage or injury during the course of duties.

Man-made disasters
Disaster legislation could include provisions that where the disaster is caused by man-made
activities (as opposed to a natural disaster), the relevant agencies can recoup the expense of
responding and remediating the damage. For example, under section 19 of the Beach Control
Act of Jamaica, the Natural Resources Conservation Authority (NRCA) can make a claim to the
Supreme Court to recover damages for harm to the sea floor and foreshore (e.g. as a result of
ship groundings or oil spills).27 Notably, the NRCA can recover direct costs in remediating the
damage as well as the economic value of the natural resource that was damaged.

27
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Disaster legislation in other countries
Many countries have enacted disaster management laws. The International Federation of Red
Cross and Red Crescent Societies’ Disaster Law Database (available at:
https://www.ifrc.org/en/publications-and-reports/idrl-database/)
catalogs over 250 national-level disaster laws, plans, and related documents that may be useful
to the Committee. Below we outline some of the provisions of various laws for the
Committee’s attention.
1. Legislation addressing mandatory evacuation of persons in areas threatened by natural
disasters

•

St. Lucia

Saint Lucia’s Disaster Management Act, No. 30 of 2006 (available at:
http://archive.stlucia.gov.lc/nemp/general/30of2006.pdf) defines “evacuation” as:
[T]he removal of persons and their belongings from a specific well defined endangered area,
under the threat or impact of a hazard, disaster or emergency, to another safer place, out of
the scope of the threat of the impact or the impact of the hazard, disaster or emergency where
they can have all their every day needs satisfied until they are relocated either back to the
original place or to a place safe and out of reach of the impact or the direct effects of the
hazard, disaster or emergency that triggered the initial displacement.
St. Lucia’s Disaster Management Act, sec. 2.
Under the Act, “[t]he Director [of the National Emergency Management Organization] shall
assess the potential for loss of life and injury to persons where there is a threat of a hazard or
where a disaster has occurred in Saint Lucia or in a part of Saint Lucia and shall consult with [the
National Emergency Management Advisory Committee] and where necessary with an
Accredited Notification Service or any other person.”
Id. at sec. 19.
If, after this required consultation, “an evacuation is deemed necessary,” the Minister
responsible for disaster management “shall …issue a notice of evacuation.” Id. at sec. 20(1).
The content of the notice is defined in sec. 20(2) of the statute, and a sample Notice of
Evacuation can be found in the “First Schedule” of St. Lucia’s Act.
With regard to enforcement of an evacuation notice, the Act states that “[a] person shall
comply with a notice of evacuation,” and that a person who does not comply “commits an
offence and upon conviction is liable to imprisonment for a term not exceeding six months or to
a fine not exceeding three thousand dollars or to both.” Id. at secs. 20(4) and (5).
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•

South Africa

Under South Africa’s Disaster Management Act (No. 57 of 2002) (available
at:
http://www.ndmc.gov.za/Portals/0/WebDocuments/Guidelines/Metro/downloads/SJ%206%20
DM%20Act%2057-02.pdf
in the event of a national, provincial, or local disaster, the government can order the evacuation
“of all or part of the population from the disaster-stricken or threatened area if such action is
necessary for the preservation of life.” Disaster Management Act, secs.
27(2)(d), 41(2)(d), and 55(2)(d). Nothing we could find in the law explicitly states that it is an
offense to ignore an evacuation order.
In the event that a national disaster has been declared, section 27 of the Act lists the actions
the Minister may take, the limitations to this authority, and the automatic expiration of the
authority to take these actions after three months unless the Minister has explicitly terminated
it earlier or extended it. Id. at sec. 27. Similar provisions exist for provincial or local disasters.

•

New Zealand

New Zealand’s Civil Defense Emergency Management Act 2002, Act No. 33 of 2002, (available
at:
http://www.legislation.govt.nz/act/public/2002/0033/latest/DLM149789.html)
addresses natural disasters as well as other emergencies that may give rise to a need for a
broad emergency response. The Act defines ‘emergency’ to include “any explosion,
earthquake, eruption, tsunami, land movement, flood, storm, tornado, cyclone, serious fire,
leakage or spillage of any dangerous gas or substance, technological failure, infestation, plague,
epidemic, failure of or disruption to an emergency service or a lifeline utility, or actual or
imminent attack or warlike act” that cannot be managed by regular emergency services such as
the police. Act No. 33 of 2002, sec. 4.
Under the law, the Minister responsible for administration of the Act has the authority to
declare a state of emergency over all of New Zealand or any part if “an emergency has occurred
or may occur.” Id. at sec. 66(1). The Act grants the National Controller or a constable the
authority to order:
“(a) the evacuation of any premises or place, including any public place; or
(b) the exclusion of persons or vehicles from any premises or place, including any public place.”
Id. at sec. 86. The Act explicitly makes it an offense to intentionally fail to comply with an
evacuation or exclusion order given under section 86. However the Act states that it is “a
defence to any proceedings for [such an] offence . . . if the court is satisfied that the Controller
or constable did not have reasonable grounds for believing that in all the circumstances of the
case the requirement was necessary for the preservation of human life.”
Id. at sec. 99.
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2. Legislation addressing the forced removal of persons who refuse to relocate from areas
that are frequently threatened by disaster

We assume this is intended to be different than mandatory evacuation, which we address
above. We could not find provisions of disaster laws that address this issue, but it is closely tied
to the following question (and the controversial no-build policy in the Philippines that we
mention below relates to this issue as well).
3. Legislation establishing ‘no build’ zones to ensure that no physical development that will
endanger life and property takes place within these zones.

We could not find disaster laws that address “no-build” zones for areas that have been hit by
disasters or are vulnerable to disasters. It is possible that there are such laws, of course. It is
also possible that defining no-build zones (and removal of people located in areas frequently
threatened by disaster) is addressed under other laws such as coastal management laws or
land-use planning laws.


The Philippines

Philippines issued a controversial no-build policy for coastline areas that was issued after the
devastating Typhoon Yolanda. News articles report the policy is based on the Water Code of
1976 (presumably article 51 which creates public use easements in certain areas including “the
shores of the seas” prohibiting the building of structures of any kind). Water Code, Decree No.
1067, December 31, 1976, available at:
http://www.lawphil.net/statutes/presdecs/pd1976/pd_1067_1976.html). Note that some
articles report that there is an exemption for large commercial activities and fear that the nobuild mandate will simply be a way to give coastal property used by fishermen to corporations
for private development.
4. Other notes

•

The Philippines

The Philippines has a detailed law addressing disaster risk reduction and management. You can
find the Philippine Disaster Risk Reduction and Management Act of 2010 (Republic Act 10121),
implementing regulations, associated decrees and plans on the National Disaster Risk Reduction
and Management Council at:
http://www.ndrrmc.gov.ph/index.php?option=com_content&view=category&id=24&Itemid=39
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•

Caribbean

The disaster laws of Belize, Montserrat, Antigua & Barbuda, the Bahamas, and St. Kitts & Nevis
are very similar to each other and all require their governments to prepare a disaster response
plan each year, which details the measures necessary to respond to the threat and aftermath of
a natural disaster. Along with Jamaica, all of these countries are parties to the CARICOM
Agreement Establishing the Caribbean Disaster Emergency Response Agency (CDERA). These
laws are more general than some of the other laws we reviewed – they primarily create the
framework for disaster preparedness and response. The laws can be found as follows:
--Belize Disaster Preparedness and Response Act, sec. 8(1) (2000) (available at:
http://site.nemo.org.bz/wpcontent/gallery/publications/Belize_Disaster_Preparedness_and_Response_Act.pdf)
--Montserrat Disaster Preparedness and Response Act, sec. 8(1) (2002) (available at:
http://agc.gov.ms/wp-content/uploads/2011/10/Disaster-Preparedness-and-Response-Act.pdf)
--Antigua & Barbuda Disaster Management Act, sec. 8(1) (2002) (available
at: http://www.laws.gov.ag/acts/2002/a2002-13.pdf)
--The Bahamas Disaster Preparedness and Response Act, sec. 8(1) (2006) (available at:
http://laws.bahamas.gov.bs/cms/images/LEGISLATION/PRINCIPAL/2006/20060004/DisasterPreparednessandResponseAct_1.pdf)
--St. Christopher & Nevis National Disaster Management Act, sec. 12(1)
(2002) (available at: https://www.ifrc.org/docs/idrl/829EN.pdf)
These Caribbean nations’ disaster laws allow governments to designate “specially vulnerable
areas” for “the mitigation of, preparedness for, response to and recovery from emergencies
and disasters.” Belize’s Act, at sec. 15(1); Antigua & Barbuda’s Act, at sec. 15(1); The Bahamas’
Act, at sec. 15(1); St. Kitts & Nevis’ Act at sec. 19(1); Montserrat’s Act at sec. 15(1). Some of
these laws require public hearings before delimiting a specially vulnerable area. Belize’s Act at
sec. 15(3); Antigua & Barbuda’s Act at sec. 15(3); St. Kitts & Nevis’ Act at sec. 19(3). The laws
also enable government agencies to develop “specially vulnerable area” plans, which may
include policies and standards for the development and maintenance of structures, and
standards for environmental impact assessments for proposed developments within the
designated area. Belize’s Act, at sec. 16(2)(a)-(b); Antigua & Barbuda’s Act, at sec. 16(2)(a)-(b);
St. Kitts & Nevis’ Act, at sec.
20(2)(a)-(b); Montserrat’s Act, at sec. 16(2)(a)-(b).
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5. Operational Guidelines

The United Nations Inter-Agency Standing Committee Operational Guidelines on Human Rights
and Natural Disasters (2006)28 [hereinafter IASC Guidelines] recognize the right of people to
return to their homes after a natural disaster, but qualify that right in certain situations:
After the emergency phase, persons displaced by the natural disaster should be granted the
opportunity to choose freely whether they want to return to their homes and places of origin,
to remain in the area to which they have been displaced, or to resettle in another part of the
country. Their right of choice may not be subjected to any restrictions except those which are
provided by law and are necessary to protect national security, the safety and security of
affected populations, public order, safety, public health or morals or the rights and freedoms of
others. In particular, the return of persons displaced by the disaster to their homes and places
of origin should only be prohibited if these homes or places of origin are in zones where there
are real dangers to the life or physical integrity and health of the affected persons.
IASC Guidelines, at A.1.6. The IASC Guidelines further provide that “[p]ersons affected by the
natural disaster should not, under any circumstances, be forced to return or resettle in any
place where their life, safely, liberty and/or health would be at further risk. IASC Guidelines, at
A.1.7.
In the event the State must evict people from disaster stricken areas, the State should
guarantee: “(a) an opportunity for genuine consultation with those affected; (b) adequate and
reasonable notice prior to the scheduled date of eviction, (c) the timely provision of
information on the eviction and future use of the land; (d) the presence of government officials
during an eviction; (e) the proper identification of all persons carrying out the eviction; (f) the
prohibition of evictions during bad weather or at night, (g) provision of legal remedies; and (h)
provision of legal aid, where needed, to seek redress from the courts.” IASC Guidelines, at C.2.1

(available at:
http://www.humanitarianinfo.org/iasc/downloadDoc.aspx?docID=3429&type=pdf)
28
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Recommendations
1) Existing laws do have some powers but are not being enforced. The GOJ should not allow
development in disaster prone areas and should strictly adhere to all setback provisions.
2) There should be effective public consultation process for the new legislation at an early
stage.
3) Coastal Zone Management requires the protection, retention and restoration of coastal
resources such as coral reefs, mangroves, beach vegetation and seagrass beds. Permission
is still being given for these natural assets to be removed, and they are also being removed
illegally. New legislation should give special status to such coastal vegetation, forests
located on slopes over a stipulated steepness, watershed areas and the riparian zones of
rivers. Where mangroves exist along the coast or rivers these should be designated as
conservation areas within the Development Orders and covenants placed on applications
for sub-division of lands in these area so as to restrict their removal.
4) JET understands that the Ministry of Water, Land, Environment and Climate Change is
currently preparing drafting instructions for Environmental Impact Assessment (EIA)
Regulations. EIA Regulations should be enacted to assist in the screening and review of
developments to determine their impacts on the coastal zone and their vulnerability to
storm surges and other natural disasters. These Regulations should make it mandatory for
developers to prepare an EIA for all developments that are likely to have a significant
impact on the coastal zone.
5) A system should be put in place for regular updating of hazard maps. Setback limits for
coastal and riparian areas should be informed by the most current data from hazard
mapping. Considerations should also be given to rising sea levels and increasing erosion of
the shoreline. There are areas which were developed in accordance with the current set
back limits which are now uninhabitable due to storm surges and flooding e.g. Caribbean
Terrace.
6) Legislation relating to forced removal should include provisions to ensure the adequate
relocation to approved temporary shelters. The legislation should place a duty on the
relevant government organization to ensure that, at least for the period of the disaster, the
management and control of these shelters are the responsibility of that entity. Appropriate
penalties can be provided for failure to comply with an evacuation order.
7) Legislation for disaster management should include provisions to ensure that the
government disaster response agencies have the power to claim and recover costs for
25

responding to and remediating man-made disasters from those persons or entities
responsible for causing the disaster. This provision for the recovery of costs should also
include the power to recover the economic value of the natural resources damaged as well
as the cost for restoring the area impacted (See the Beach Control Act of Jamaica, s. 19).
8) Legislation requiring forced or mandatory evacuation/removal should include provisions
outlining circumstances under which persons should be allowed to return to their homes.
These provisions should be compatible with The United Nations Inter-Agency Standing
Committee Operational Guidelines on Human Rights and Natural Disasters as stated above.
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This document contains the professional opinion of
the Jamaica Environment Trust (JET). In arriving at
our opinion we made every reasonable attempt to
ensure that our resource persons are informed and
reliable and experts in the area in which their
comment and analysis is sought. JET encourages
readers to apply their own critical analysis to the
information provided in this document and by
others, particularly where JET’s opinion differs
from those others.
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With technical assistance from the Environmental Law Alliance Worldwide (ELAW), the Jamaica
Environment Trust (JET) evaluated the Draft Hillside Development Manual prepared by the
Mines and Geology Division. This review entails a comparative analysis with the hillside
development guidelines of other jurisdictions.

Purpose of Guidelines:
Hillsides constitute 70-80% of Jamaica’s topography. Urban population increase has increased
the demand for housing on the urban fringe. Hillsides are susceptible to natural disasters
including tropical storms, debris flows, severe erosion, and landslides. Existing planning
regulations have left gaps in hillside development, which must be addressed for the safety of
homes and people.
The goals of the Hillside Development Manual is to minimize the disturbance of natural slopes
in a manner that will:
 Protect the natural and topographic character of the land
 Reduce the incidence of geological hazards from hillsides caused by improper
development
 Prevent inappropriate development on hillsides
 Promote public health and safety through planning and design
 Protect fragile hillslopes and other environmental resources
 Preserve the scenic beauty and aesthetic quality of hillsides
The Steep Slope Development Guidelines for Nanaimo, BC, Canada also include a specific
wildlife protection goal: “New development on steep slopes should: …Protect wildlife habitat
and environmentally sensitive areas” (pg. 3).
Notes and Comparisons to Other Hillside Development Guidelines:
Slope Steepness:
The Hillside Development Manual for Jamaica states that hillside development shall be
restricted on slopes up to 30 degrees (58% slope) (pg. 10). In the United States, most
communities do not allow development beyond 18 degrees slopes, while some have a
maximum of 26 degrees. For example, in Colorado Springs, CO, development on slopes greater
than 14 degrees (25% slope) should be avoided (pg. 18). Also, the development of driveways
should be avoided on slopes greater than 11 degrees (20 % slope) (pg. 25). The standards for
hillside developments in Colorado Springs vary drastically from the proposed standards of the
Hillside Development Manual for Jamaica.
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Slope Stability:
The Hillside Development Manual for Jamaica states that no development shall be permitted on
slopes with history of landslides, and that developments on high landslide prone areas should
be avoided (pg. 13). Development on old landslide deposits is allowed if slopes are less than 18
degrees (32% slope), if detailed investigation is conducted, or if special engineering features are
designed for structural safety (pg. 14). Notice that the proposed 18 degree limit for
developments on old landslide deposits is still greater than the 14 degrees standard for
developments in Colorado Springs.
Heights of earth retaining structures taken from ground level shall not exceed 3 meters to
encourage terracing, according to the Hillside Development Manual for Jamaica (pg. 14). In
comparison, the maximum height of retaining walls in Colorado Springs is limited to 1.2 meters
(pg. 24). Furthermore, the maximum retaining wall height for front yards in Nanaimo, BC,
Canada is 1.2 meters, and 2.4 meters for rear and side yards (pg. 15).

Site Grading (cuts and fills):
According to the Hillside Development Manual for Jamaica, excavated cuts and fills shall not be
permitted on slopes steeper than 30 degrees (59% slope) “except under special circumstances”
(pg. 16). The guidelines for Colorado Springs, on the other hand, states that cuts and fills should
be severely limited in areas with slopes 14 degrees (25% slope) or more (pg. 25). If grading is
necessary, the manual for Colorado Springs states that “cuts are better than fills and neither is
better than either” (pg. 23). To avoid grading, houses should be designed to fit the site rather
than modifying the site to fit the house (Colorado Springs, pg. 24).
Nanaimo, BC, Canada also provides insight into site grading. The Nanaimo Steep Slope
Development Guidelines advises to avoid a manufactured appearance for graded slopes, and to
avoid sharp cuts and long or wide slopes with a uniform grade. It also recommends rounding
out slope transitions and blending transitions between lots or adjacent to undisturbed areas.
Where the volume of cut material exceeds the volume of fill material, do not dispose of it on
site in the form of unnecessary filling or berming, but rather dispose of excess material at
appropriate off-site location. Finally, the Nanaimo guidelines advises the revegetation of
exposed slopes as quickly as possible to avoid erosion and slope stability problems (pg. 14-15).
In Folsom, CA, grading to create single-level lots is permitted on slopes less than 6 degrees (10%
slope) (pg. 6). For slopes between 6 and 9 degrees (10-15% slope), developments should be
designed with raised, or stepped and grade foundations to reduce grading (pg. 6). In Folsom,
revegetation of all manufactured slopes is required to control erosion, with permanent
vegetation cover accomplished within 12 months of the completion date of grading (pg. 7).
In Gilroy, CA, grading is not permitted during the winter season because of rain (pg. 2). The
Jamaican guidelines, on the other hand, state that development outside of the two rainy
30

seasons will be “encouraged” (pg. 18). Compared to the hillside development guidelines of
Gilroy, the Jamaican guidelines are more permissive with regards to development during the
wet seasons.
The guidelines for Los Gatos, CA states that combined depths of cuts plus fill for development
other than the main residence shall be limited to 6 feet, with fills limited to 3 feet (pg. 17). The
Jamaican guidelines provide no such limitation to the depths of cuts and fills.
Hillside Erosion and Sediment Control:
The Hillside Development Manual for Jamaica states that erosion control mats are to be used
for river bank protection, and that gradient terraces shall be constructed where applicable (pg.
20-21). During construction, all sediment shall be captured on site using sediment control
fences. Waterways with high flow discharge rates shall be provided with sediment control
structures (pg. 21). These standards are rather vague, with no definitions of “where applicable”
or “high flow discharge.”
In Colorado Springs, slopes exceeding 26 degrees (50% slope) must be protected immediately
by straw netting, hydromulching, silt traps, riprapping along drainage channels or by using
other similar methods (pg. 26). There are no such specifications in the Jamaican guidelines with
regards to standards for especially steep slopes.
Vegetation:
According to the Hillside Development Manual for Jamaica, a minimum of 50% of the existing
vegetation cover and trees are to be preserved and the area properly landscaped (pg. 20).
However, few details are given about how to achieve this. JET submits that the guidelines
should include requirements for siting to ensure re-vegetation and retention of natural
vegetation.
The guidelines for Colorado Springs provide several suggestions for re-vegetation and retaining
natural vegetation. For example, houses should be sited to incorporate existing vegetation into
the design to preserve the natural hillside image and character of the area (pg. 28). The
optimum coverage for a lot in terms of healthy trees, minimized fire hazard, and maximum real
estate value is approximately 140 mature trees per acre (pg. 29). If decks are located close to
trees, post and beam systems should be used rather than foundations to avoid destruction to
the roots (pg. 29). On heavily vegetated lots where clearing is required, emphasis should be on
removing smaller and diseased vegetation and saving larger, healthier growth (pg. 29).
The Hillside Development Manual for Jamaica also states that natural vegetation must be
preserved on steep slopes near streams within a site. Where appropriate, streamline buffer
strips should be created to filter sediments from surface runoff from entering stream flow, and
permanent vegetation should be established on graded slopes (pg. 20). Compared to the cities
of Folsom and Nanaimo, the Jamaican guidelines are more lax in that they do not require the
revegetation of steep slopes, streamlines, and graded slopes, but rather recommend them. The
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Jamaican Hillside Development Manual also fails to provide a timeline for revegetation projects,
or methods by which to carry out such projects.
Other hillside development guideline resources:
City of Colorado Springs, CO. 1996. Hillside Development Guidelines Manual.
City of Folsom, CA. 1995. Hillside Development Guidelines.
City of Gilroy, CA. 1993. Hillside Development Guidelines.
City of Nanaimo, BC, Canada. 2005. Steep Slope Development Guidelines.
Available
at:
http://www.nanaimo.ca/assets/Departments/Community~Planning/Publications~and~Forms/S
Sguidelines.pdf
Town of Los Gatos, CA. 2004. Hillside Development Standards and Guidelines. Online.
Available at: http://www.losgatosca.gov/index.aspx?NID=1117. 30 May 2012.
Submitted by:
Jamaica Environment Trust
July 18, 2012
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Annex B
Flood Prone Areas in Jamaica (ODPEM)
The country’s flood prone areas are divided among the three counties: Cornwall, Middlesex and
Surrey. According the office of Disaster Preparedness, Cornwall’s flood prone areas
commencing with Clarendon are as follows:
Northern Clarendon:
1) Aenon Town
2) Morgans Pass
3) Crofts Hill
4) Bog Hole
5) Pinders Valley
6) McNie

7) Cave Valley
8) Kellites
9) Brompton Hill
10) Trout Hall
11) John Hall
12) Moragn’s Forrest

North-Western Clarendon:
1) Grantham
2) Leicesterfield
3) Alston
4) Frankfield
5) Victoria
6) Main Ridge
7) Nine Turns

North – Central Clarendon
1) Wood Hall
2) Pennant
3) Goshen (Sink-hole)
4) Cocoa Walk
5) Mocho
6) Mt Providence (Alexander)
7) Rose Hill

Central Clarendon:
1) Western Park
2) Effortville
3) Longville
4) Race Track
5) Chatteau
6) Mundel Town
7) Pennant Wood
8) Oliver Gardens

9) May Pen
10) Bucknor
11) Juno Gully
12) Chapleton Road
13) Rose Hall
14) Jack Monday
15) Clarendon Gardens

South-Western Clarendon:
1) Alley Bridge
2) Comfort
3) Farquhar
4) Alley Downer
5) Rhymesbury
6) Gayle-Monymusk
7) Race Course
8) York Town

12) Swansea
13) Hayesfield
14) Toll Gate
15) Kemps Hill
16) Coffals
17) Four paths
18) Vernamfield
19) Lionel Town
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9) Osbourne Store
10) Banks
11) Water Lane
South-Eastern Clarendon:
1) Longwood
2) Green Bottom
3) Portland Cottage
4) Mitchell Town
5) Breadnut Bottom
6) Hayes
7) Rockly Point
8) Rosewell

20) Milk River
21) Sedge Pond

9) Inverness Gardens
10) Freetown
11) New Town
12) New Town
13) Cockpit
14) Mineral Heights
15) New Bowens
16) Sandy Bay

Hanover:
1) Chester Castle (part of Road No. 35 Windward)
2) Chigwell
3) Sandy Bay Area
4) Old Green Island
5) Lances Bay Area (part of Road No. 73 Central)
6) Cascade
7) Hopewell
8) Harvey River
9) Orchard - Hopewell
10) Dundee Pen
11) Spring Valley (part of Road No. 29 Leeward)
12) Forrest
13) Santoy/ Logwood/ Crawley/ Back-a-day to Prospect
14) Great River Area
15) Cave Valley
16) Lethe
17) Haughton Court
18) March Town
19) Eaton
20) Grange
21) Lucea
22) Salt Spring
23) Haughton Tower (part of Road No. 30 Leeward)
24) Mosquito Grove
25) Riley Road to Brisset - Lucea
26) Point
27) Campleton (part of Road No. 4 Leeward)
28) Flower Hill
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29) Johnson Town
30) Great Valley
Manchester:
1) Alligator Pond
2) Whitney Turn
3) Downs
4) Comfort Hall
5) Watson Hill
6) Long Bay
7) Porus
St Elizabeth:
1) Petersfield
2) Thornton
3) Paynes Town
4) Arlington
5) Ballards Valley
6) New River
7) New Market to New Savannah
8) Vineyard
9) Part of Tryall
10) Braes River
11) Red Hills/Dry River
12) Spice Grove
13) Part of Nain
14) Elim
15) New Holland
16) Parottee
17) Lititz
18) Pepper
19) Newton
20) Billy's Bay
21) Myersville

22) Goshen
23) Lacovia
24) Bluntas
25) Mitcham
26) Maggoty
27) Slipe
28) New Castle
29) Catabo
30) Georges Valley
31) Sellington
32) Grosmond
33) Shrewsberry
34) Goshen
35) Crawford
36) Goshen/Phantiland
37) Black River
38) Santa Cruz
39) Frenchman
40) Appleton
41) Middle Quarters
42) Mountainside

St James:
1) Anchovy
2) Reading
3) Rose Hall
4) Wiltshire
5) Wales Pond
6) Moore Park
7) Long Hill
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8) Caanan
9) Cambridge
10) Montego Bay
11) Green Wood
12) Horse Guards
Trelawny:
1) Falmouth
2) Duncans
3) Coxheath
4) Wait-A-Bit
5) Kinloss
6) Orange Valley
7) Wakefield (BlissPasture & Congo Town)
8) Hyde & Gilralter
9) Good Hope
10) Rio Bueno
11) Green Park
12) Clark's Town
13) Salt Marsh
14) Spring Garden
15) Jackson Town
16) Martha Brae
17) Hampstead

18) Stewart Town (Level Bottom)
19) Lodwood Valley
20) Windsor
21) Barnstaple
22) Deeside
23) Bounty Hall
24) Duanavale 9Jones Town)
25) Friendship (Broad Pass/Spring Bridge)
26) Gun Hill
27) Troy
28) Bunker’s Hill
29) Dundee
30) Fontabelle
31) Rock
32) Tyre
33) Freeman’s Hall
34) Braco

Westmoreland:
1) Mount Airy
2) Shrewsbury
3) Mint
4) Bay Road
5) Negril
6) Black's Bay
7) Race Course
8) Big Bridge
9) Petersfield
10) Auchindown
11) Ducketts
12) Georges Plain
13) Savanna-la-mar
14) Bullstrode
15) Barney Side
16) Strathbogie
17) Whithorn

37) Leamington
38) Galloway (Petersfield)
39) Darliston
40) Smithfield
41) Bluefields
42) Russia
43) Little London
44) Friendship
45) Peggy Barry
46) Shoalin
47) Broughton
48) Long Lane
49) Wharf Road
50) Naggo Town/Noble Crossing
51) Amity
52) Negril Spot
53) Mearsnville
36

18) Morass Land
19) Gardener
20) Red Ground
21) Frome
22) Mango Hall
23) Lambs River
24) Mullion Grove
25) Grange Hill
26) Moreland Hill
27) Galloway(Barney Side)
28) Three Miles River
29) New Market
30) Old Hope
31) Culloden
32) Belmont
33) Spring Field
34) Salmon Point
35) Lennox
36) Red Gate

54) Water Works
55) Rat Trap
56) Delve
57) Garawina
58) Little Bay
59) Banbury
60) Chantily
61) Hatfield
62) Bellisle
63) Kings Valley
64) Seaton Park
65) Bath
66) Ramsey Corner
67) Hill Top
68) Alma
69) Belvedere
70) McNeil Land
71) Bog
72) Seaford Town

Middlesex is comprised of St Mary, St Ann, St Ann’s Bay, St Catherine and Manchester. The
most vulnerable areas include:
St Mary:
1) Annotto Bay
13) Fort George Halt
2) Port Maria
14) Grays Inn Halt
3) Westmoreland Bridge
15) Clonnet
4) Cottage
16) Newny
5) Stewart in the vicinty of Dry River
17) More Hall
6) Marlins
18) Sand Side
7) Golden Spring
19) Brammer Hall
8) Fort George
20) Fontabelle
9) Liberty Castle
21) Rock Hampton
10) Grays Inn Estate
22)Boscobel (North of air strip)
11) Georgia Bridge
23) Dover West
12) Golden Grove
St Ann
1) Ocho Rios
2) Content Gardens
3) Harrision Town
4) James Avenue
5) Fern Gully
6) Hog Hole
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7) Middle Street - Exchange
8) White River
9) Colgate
10) Newlin Street
11) Ferry Town
12) Milford Road
St Ann’s Bay
Runaway Bay:
1) Main Road to Tamarind Tree Resort Hotel
2) Main road to Chukka Cove
3) Cox Heath
4) Lake Soda Park - Discovery Bay
5) Mt. Edgecombe
6) Scarlett Hall - Salem
7) Main Road at intersection with Parochial road leading to Hampstead
8) Middle Street - Salem
Discovery Bay:
1) Moneague
2) Brown's Town
3) Middlesex
4) Standfast
5) Swamp
6) Retreat
7) Steer Town
8) Liberty Valley
9) Lay Cock
10) Jack Adam Pond
11) Main Road at Green Park
Claremont:
1) Golden Grove
2) Pedro River
3) McNie
4) Douglas Castle
5) Alexandria
6) Cave Valley
7) Thatchwalk
8) Mt. Edgecombe
9) Cardiff Hall
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St Catherine:
1) Ewarton
2) Linstead - sections of Bog Walk
3) Tredegar Park
4) Old Harbour Bay
5) Bog Walk
6) Riversdale
7) Old Harbour Road (vicinity of Willodene)
8) Nightengale Grove
9) Amity Hall
10) Willodene
11) Luidas Vale
12) Caborita Point
13) Ferry
14) Worthy Park
15) The Needle
16) Spanish Town
17) Guanaboa Vale
18) Dorothy
19) Portmore
20) Passage Fort Drive
21) Caymanas Gardens
In Surrey, these areas include:
Portland
1) Buff Bay
2) Golden Grove
3) Hectors River
4) Hope Bay
5) Maidstone
6) Charles Town
7) Port Antonio
8) Burbank
9) Bybrook
10) Windsor
11) Spring Gardens
12) Chepston
13) Orange Bay
14) Heart Hill
15) Rio Grande Valley
16) St. Margaret's Bay
17) Breast Works
18) Manchioneal
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19) Milbank and surrounding vicinity
20) Swift River
21) Fellowship

St. Thomas
1)
2)
3)
4)
5)
6)
7)

Bath
Seaforth
Morant Bay (sections)
Yallahs Fording
Poor Mans Corner
Hill Side
Port Morant

Kingston
1) Riverton City
2) Greenwich Farm Area
3) Calaloo Bed
4) Seaview Gardens (sections)
5) McGregor Gully

St. Andrew
1. Cooreville Gardens
2. Taylor Lands
3. New Haven
4. Windsor Lodge
5. Hope and Chalky River Valley
6. Dirt Road
7. Bull Park Pen River Valley
8. Caribbean Terrace
9. Tamarind Tree
10. Port Royal
11. Ten Miles Bull Bay
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